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To:   Policy Committee Prepared By:  Jason Reid 
 
 
Subject:   Request to Review the Appeals Process  Date:  February 1, 2024 
 
Purpose and Background 

 
The purpose of this briefing note is to inform the Policy Committee in its consideration of the 
request by Mr. Gary Ng to review and amend the process for appeals. This request (dated 
November 28, 2023) is included in the Policy Committee materials as a separate attachment. 
 
The submission from Mr. Ng includes recommendations that would necessitate revisions to 
both the Appeals ByLaw (Policy 16) and Administrative Procedure 152 (Complaints). The 
submission also includes recommendations relating to communications and resources. 
 
Policy 16 (Appeals) 
 
The primary recommendation by Mr. Ng is that the appeals process be changed to permit 
submission of an appeal at any point in the dispute resolution process, including before the 
completion of the “Pre-Appeal Dispute Resolution Process” as outlined in the Appeals Bylaw 
and AP 152. 
 
Mr. Ng further states the following: 
 
” Both Victoria and Sooke districts also specifically state that a Notice of Appeal can be submitted by 
parents or students, at any step of the complaints process, noting that decisions are to be rendered within 
45 days upon submission.” 
 
“But Saanich requires pre-steps before a Notice of Appeal can be submitted, unlike other districts which 
have made processes up to date.” 
 
The Board’s Appeals ByLaw (Policy 16) sets out the expectations for the resolution of disputes 
including the process for appeals where resolution has not been possible following a good faith 
effort to resolve the dispute to mutual satisfaction. 
 
Policy 16 (page 2), under the heading “Appeal Procedure (ByLaw)”, clearly outlines the 
expected “Pre-Appeal Dispute Resolution Process”, which includes first meeting with the staff 
member involved in the decision, followed by meeting with the staff member’s supervisor, and 
finally by seeking to resolve the dispute with the Superintendent. This Pre-Appeal Dispute 
Resolution Process is also clearly outlined in Administrative Procedure 152 (Complaints) 
(paragraph 10). If the steps in the Pre-Appeal Dispute Resolution Process are not successful, 
the parent and/or student then begins the Board’s appeal process. 
 

https://saanichschools.ca/saanich-schools/policies-procedures/board-policy-handbook/policy-16
https://saanichschools.ca/saanich-schools/policies-procedures/100-general-administration/administrative-procedure-152
https://saanichschools.ca/saanich-schools/policies-procedures/board-policy-handbook/policy-16
https://saanichschools.ca/saanich-schools/policies-procedures/100-general-administration/administrative-procedure-152
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The Appeals Bylaw (policy 16) paragraph 4.5 states that “The Board may refuse to hear an 
appeal where: 

1. The appeal has not been commenced within the time set out under 2.1; 
2. The student and/or parent or guardian has refused or neglected to discuss the 

decision under appeal with the person(s) specified in the applicable dispute 
resolution process or the Superintendent or delegate, or such other person as 
directed by the Board; or 

3. The decision does not, in the Board’s opinion, significantly affect the education, 
health or safety of the student.” 

 
This requirement to first participate in a pre-appeal dispute resolution process is consistent with 
subsection 11(4) of the School Act which states: “A board may refuse to hear an appeal under 
this section unless the appellant discusses the decision under appeal with one or more persons 
as directed by the board.” 
 

The pre-appeal dispute resolution process is also consistent with the following principles 
documented in the preamble to the Appeals Bylaw (policy 16): 

• “The appeal process should encourage all parties of disputes to understand the 
concerns of the other parties and make good faith efforts to resolve disputes to mutual 
satisfaction.”, and 

• “The Board of Education generally encourages complaints and disputes to be dealt 
with at the point closest to where the dispute first arises.”. 

 
There are several reasons why completing a robust pre-appeal process is important: 
 

1. Understanding and Context - The persons closest to the issue and who more fully 
understand the complexities and context are positioned to achieve the best possible 
resolution. 

2. Delegation of Authority - The expectation that a decision is appealed to the 
Superintendent before it is appealed to the Board aligns with the delegation of 
operational authority to the Superintendent throughout Board policy. In particular, the 
Board has delegated the supervision of all other school district staff to the 
Superintendent. 

3. Support for Complainant - The pre-appeal complaint resolution process is an 
opportunity to inform the complainant about the process (for both complaints and 
appeals) and is an opportunity to provide support. School administrators and 
educational leaders are trained and experienced supporting students and families with 
complex issues and disputes through a trauma informed lens. In contrast, the formal 
Board appeals process, where decisions by a corporate Board are necessarily made by 
resolution in accordance with legislation and bylaw, is not positioned to provide this 
important support. If the pre-appeal dispute resolution process were not to occur (or if 
an appellant chose to not meaningfully engage in the pre-appeal dispute resolution 
process), it is unlikely an appellant would feel they were provided with the support they 
needed.  
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4. Informed Appeals Process – The pre-appeal dispute resolution process provides the 
Superintendent with an opportunity to attempt resolution, and gain a more fulsome 
understanding of the issue. This understanding also positions the Superintendent to 
advise the Board on the subsequent appeal, including if the matter is subject to appeal. 
Policy 16 (Appeals) requires the Superintendent, or designate, to prepare a report for 
the Board concerning the matter under appeal.  

 
SD61 (Victoria) Appeals Policy 

 
The SD61 (Victoria) complaints process, outlined in Administrative Regulation 1155 
(Complaint Process), documents a robust pre-appeal complaint resolution process. The 
complaint resolution process includes 4 steps that begins with the complainant raising the 
concern with the staff member directly involved (step 1) and ends with the Superintendent 
attempting to resolve the dispute (step 4). The regulation includes the following expectations: 

• “Every effort should be made to resolve the concern at Step 1 of the process.”, and 
• “It is anticipated that the concern(s) will be resolved prior to Step 4, if not, Bylaw 

9330.1 “Appeal Process Decisions Regarding Students” should be considered.” 
 
In SD61 (Victoria), the appeals process is documented in ByLaw 9330.1 (Appeal Process), 
which includes the following statement in the preamble: 
 
“The Greater Victoria School Board encourages students, parents and guardians to pursue a 
resolution of any questions or concerns through the problem-solving process set up under 
Policy and Regulation 1155 Complaint Process for a Resolution of Concerns.” 
 
Under the SD61 ByLaw, the appellant may be required by the Board to meet with the 
Superintendent or other employees to gather information and/or to attempt resolution. 

 
Consistent with the dispute resolution process in SD63 (Saanich), there is an expectation in 
SD61 (Victoria) that prior to the Board hearing an appeal, the appellant will first complete the 
pre-appeal dispute resolution process.  
 
A difference in Victoria is that the Appeals Bylaw appears to facilitate an appeal decision within 
45 days of the receipt of a notice of appeal, even when not all pre-appeal steps have been 
completed. However, the SD61 Board ultimately has the authority to choose to not hear an 
appeal at all where an appellant has refused to engage in pre-appeal dispute resolution steps. 
Subsection 11(4) of the School Act states: “A board may refuse to hear an appeal under this 
section unless the appellant discusses the decision under appeal with one or more persons as 
directed by the board.”  
 
The Appeals ByLaw and Complaint Process Regulation make it clear that the appeals process in 
SD61 (Victoria) is not intended to circumvent the pre-appeal complaint resolution process. 
 

  

https://www.sd61.bc.ca/our-district/documents/name/regulation-1155-complaint-process-for-a-resolution-of-concerns/
https://www.sd61.bc.ca/our-district/documents/name/regulation-1155-complaint-process-for-a-resolution-of-concerns/
https://www.sd61.bc.ca/our-district/documents/name/bylaw-9330-1-appeal-process/
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SD62 (Sooke) Appeals Policy 
 
The appeals process in SD62 (Sooke) is documented in an Appeals bylaw and policy. The 
policy includes the following statement: 
 
“The Board of Education generally encourages complaints and disputes to be dealt with at the 
point closest to where the dispute first arises.  The Board, by By-law, requires the appellant to 
have followed the “Levels of Consultation” outlined in By-Law 1-08.” 
 
Paragraph 2.2 in the Bylaw states the following: 
 
“The parent/student initiating the appeal must have discussed the decision in question with the 
following personnel: 

2.2.1 The employee(s) who made the decision. 
2.2.2 The employee’s immediate supervisor (principal, manager of operations). 
2.2.3 The executive officer responsible (Superintendent, Secretary-Treasurer or 

designate).” 
 
The SD62 (Sooke) policy and bylaw clearly requires that “pre-appeal” consultations occur prior 
to an appeal being submitted, and these required steps are consistent with the expected pre-
appeal dispute resolution steps in both SD63 (Saanich) and SD61 (Victoria). However, SD62 
(Sooke) does not include language to address what happens when an appeal has been submitted 
and the pre-appeal steps have not been completed. 
 
I contacted senior staff at SD62 (Sooke) who noted that the consultations (as outlined in 
paragraph 2.2 of the bylaw) “must” be completed before the appeal is accepted. In practice if an 
appeal was submitted before the pre-appeal consultation steps were completed, the complainant 
would be redirected to the pre-appeal consultation steps and the appeal process would be paused 
until these steps were completed. The 45-day time limit for response would not apply until the 
pre-appeal consultations were completed and the notice of appeal met the requirements of 
paragraph 2.2. 
 
Communications and Resources 
 
Mr. Ng’s submission also asserts that the guidance for the appeals process in SD63 is not clear 
or accessible. 
 
The SD63 process for complaints is readily accessible by opening the “Resources” tab on the 
website and selecting “Complaints and Concerns” which links to Administrative Procedure 152. 
Administrative Procedure 152 clearly and concisely outlines the process for dispute resolution 
and also provides a link to the Appeals Bylaw for when a complaint cannot be resolved. 
 

https://www.sd62.bc.ca/board-education/board-policies/appeals
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As noted by Mr. Ng, SD61 has published a flowchart overview of the process and a fillable pdf 
form for completing a notice of appeal. Having these resources could be helpful; however, I 
disagree that the absence of these resources is an impediment to participation in the dispute 
resolution process. Administrative procedure 152 and Policy 16 (Appeals) clearly and concisely 
outline the process for dispute resolution and appeals including what information should be 
included in a notice of appeal. 
 
In my opinion, of the three policies/procedures reviewed in this briefing (SD61, SD62, and 
SD63), the SD63 (Saanich) policy/procedure was the clearest in communicating expectations 
regarding the pre-appeal dispute resolution process, and the process when pre-appeal resolution 
steps have not been completed. 
 
Conclusions 
 
The key assertion in the submission is that an appellant should be able to initiate a Board 
Appeals process without first completing pre-appeal dispute resolution steps. The submission 
also asserts an appeal process can be initiated in both SD61 and SD62 without completing pre-
appeal dispute resolution steps. Both of these assertions are incorrect. 
 
In this briefing, I outlined the importance of the pre-appeal dispute resolution process for: 
achieving the best possible resolution; aligning with the delegation of authority to the 
Superintendent; providing support for the complainant; and informing a subsequent appeal. And 
it is an expectation in all three school districts (SD61, SD62, and SD63) that pre-appeal dispute 
resolution steps are completed prior to the Board hearing an appeal.   
 
The other key assertion is that the guidance available for the dispute resolution process is not 
clear or accessible. I disagree with this assertion. The administrative procedure and policy are 
readily available on the website and clearly and simply outline the processes for complaint 
resolution and appeals. While the current guidance is not an impediment to accessing the 
complaint resolution and appeals processes, I acknowledge there may be opportunities to more 
effectively communicate the processes visually (ex. flow chart). 
 
 
With Respect, 

 
Jason Reid 
Secretary Treasurer 
 



Proposed Amendments to Policy 21 
November 2023 
 

POLICY 21 - BUS AND VAN STUDENT TRANSPORTATION 
The Superintendent shall establish an efficient and effective student transportation system to provide 
for the transportation of students to and from their nearest catchment school. Support for active 
student travel is an important part of a comprehensive approach to student transportation. Student 
safety shall be the highest priority in the provision of student transportation by the district. 

The transportation system shall be provided in accordance with the following Guiding Principles: 

1 Routes, subject to being economically viable, will be established to ensure: 
1.1 transportation to their regular program catchment school for those students living 

outside the following walk limits by traveled road or walkway from the their regular 
program catchment school nearest school in their catchment area: 

i. Kindergarten – Grade 5 Students:  2.5 4.0 kilometerres 
ii. Students of Grades 6 – 12 inclusive:  4.8 kilometersres 

1.2 students entitled to transportation in paragraph 1.1 will not have to travel further 
than 2.5 kilometres by traveled road or walkway to the nearest bus stop. 

1.3 travel times are optimized for students being transported to their regular program 
catchment school from outside the walk limits established in paragraph 1.1. 
 

2 The district will endeavor to establish routes that serve as many students eligible for service under 
guiding principle 1 as possible. A minimum of 15 students eligible for transportation services 
under guiding principle 1 are required for a route to be considered economically viable. 

3 When it is necessary to address a concern of safety or to serve a district program catchment area, 
aAdditional transportation may be provided considered if there are significant safety concerns, 
such as a major highway crossing, or in support of students with exceptional transportation 
needs. 

4 The transportation routes shall be established to operate within the operating budget established by 
the Board.  Bus routes shall be published in August of each school year. 

5 Consideration shall be given to providing service when a student is directed to attend a school other 
than the nearest school in their catchment area. 

 

Green bolded text are proposed additions to policy and red strikethrough text 
represent proposed deletions. 



Proposed Amendments to Policy 21 
November 2023 
 
6 Courtesy riders are district students not otherwise addressed in guiding principles 1 to 45, and may 

be transported if the legal seating capacity of the bus has not been reached.  Seating priority is 
reserved for those students entitled to transportation by guiding principles 1 to 5. Courtesy riders 
attending District Programs (as defined in Administrative Procedure 560) will be prioritized over 
other courtesy riders. 

7 As transportation routes are established to provide optimal service in accordance with paragraphs 
1 to 5, transportation routes and bus stops will not be altered to enhance service for courtesy 
riders.   

8 Active transportation will be promoted through a variety of means including, but not limited to: 

8.1 Working with local governments to address road safety concerns as well as 
identify opportunities to create active transportation routes to school; 

8.2 Providing communication to students, parents/guardians and the community on 
road safety issues; and  

8.3 Building student awareness on various active transportation options for arriving to 
school.  

9 Riders will be charged a registration fee and an additional fee for late registrations. Late fees are 
intended to encourage timely registration and improve the effectiveness of route planning prior 
to school start-up. The establishment of fees and any required revisions will be approved by the 
Board. 

10 The Superintendent will establish and keep current, safety procedures for the district’s 
transportation system and for the rental of commercial buses or vans for student transportation. 
Passenger vans shall be limited to a maximum of 10 passengers. 
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